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Reading Comprehension:

Directions: Read the following six passages and select the choice (1), (2), (3), or (4) that best answers
each question. Then mark the correct choice on your answer sheet.

PASSAGE 1:

In a bilateral contract, where both parties have obligations to perform, questions may arise as
to who is to perform first. This is primarily a question of construction of the contract, assisted by
presumptions as to the normal rule for contracts of a particular Kind. Often, it will not be a case of one
party performing all his obligations first but rather of some obligations of one side having to be
performed before related obligations of the other side. So in a contract of employment, the employer's
obligation to pay wages will normally be dependent on the servant's having completed a period of
employment but his obligation to provide a safe system of work will arise from the start of the
employment.

It is often helpful to analyze this problem by using the language of conditions. In a contract
between A and B, we may discover at least three possibilities: first, an undertaking by A is a condition
precedent to an undertaking by B; secondly, undertakings by A and B may be concurrent conditions;
or, finally, some undertakings by A and B may be independent.

We may illustrate the first two possibilities by considering the obligations of buyer and seller
as to delivery of the goods and payment of the price. Under the provisions of the Sale of Goods Act
1979, the obligations of the seller to deliver and of the buyer to pay the price are said to be prima facie
concurrent, but in many cases the contract varies this rule.

In many commercial contracts, the seller agrees to grant the buyer normal trade terms, for
example, payment within thirty days of delivery of invoice. It is clear that in such a case the seller must
deliver first and cannot demand payment on delivery. Conversely, in international sales, buyers often
agree to pay by opening a banker's commercial credit, and here it is clear that the seller need take no
steps until the buyer has arranged for the opening of a credit in conformity with the contract.
hat is the passage mainly about?

1) Difficulties in construction of an employment contract

2) The types of obligations in an employment contract

3) The order of performance in a bilateral contract

4) Presumptions in a work contract

Which of the following statements is true about a contract of employment?

1) The employer's obligation to pay wages will normally depend on the employee's having opened a
banker's commercial credit.

2) The employer's obligation to pay the wages normally depends on the servant's having completed a
period of employment.

3) The employer's obligation to pay the salary will normally be dependent on the employee's having
completed all his obligations.

4) The employee's duty to provide a safe system of work will be dependent on the employer's having
done all his commitments.
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What does "'this problem™ in paragraph 2 refer to?

1) The language of conditions 2) The servant's obligations
3) Who is to perform first 4) A safe system of work
Which of the following statements is true?

1) Under the provisions of the Sale of Goods Act 1979, the obligations of the seller to deliver and of
the buyer to pay the price are said to be prima facie concurrent.

2) In international sales, the seller has to take a number of legal steps before the buyer has arranged
for the opening of a banker's commercial credit.

3) In all commercial contracts, the seller agrees to grant the buyer normal trade terms of payment no
longer than thirty days of delivery of invoice.

4) In international sales, the seller must deliver first and must demand payment on delivery.

Where does the following sentence best fit into the passage?

Where the buyer's and seller's obligations are concurrent, this means in practice that the ability
of either party to complain of the other's non-performance depends on his own ability to show
that he was ready, willing and able to perform.

1) End of paragraph 4 2) Beginning of paragraph 2
3) End of paragraph 2 4) End of paragraph 1
PASSAGE 2:

It is common in many kinds of contracts to find provisions which extend one party's right of
termination outside the areas of repudiation and fundamental breach. The general rule is that such
provisions do not, except in the clearest cases, exclude the common law rights to terminate. We may
divide such provisions into two subgroups.

The common law rules can operate indulgently to some classes of contract breakers, especially
slow payers. In practice, those who make a habit of paying slowly seldom make repudiatory statements.
More commonly their delays are accompanied by protestations of good will and a wide range of more
or less plausible excuses. Creditors often find it prudent therefore to insert contractual counter-
measures. This is particularly so in contracts which call for a series of periodic payments where it is
common to have an "acceleration clause™, making all the payments due on failure of timely payments
of any or a "withdrawal clause™, enabling one party to bring the contract to an end if the other party
does not pay promptly. So in Mardorf Peach & Co Lid v Attica Sea Carriers Corpn of Liberia, The
Laconia the plaintiff ship-owners had time-chartered a ship to the defendants. The charter party
provided for payment of hire "in cash semi-monthly in advance™ into a named bank account and also
provided that failing "punctual and regular payment of the hire™ the owners should be entitled to
withdraw the vessel. The seventh and final instalment was due on Sunday April 12 1970, when the
banks were, of course, closed. The hire was paid over the counter of the owners' bank for the credit of
their account on Monday afternoon. The House of Lords upheld the owners' claim to be entitled to
withdraw the vessel for failure of punctual payment. The House did not consider that in a commercial
contract using a well-known standard form, there was any need to develop doctrines limiting the strict
application of such contractual provisions.
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The word ""indulgently™ in paragraph 2 is similar in meaning to ------ .

1) consistently 2) minimally

3) externally 4)leniently

The word ""prudent™ in paragraph 2 is similar in meaning to ------ :

1) conscious 2) tenacious

3) judicious 4) righteous

All of the following are true about the slow payers EXCEPT that they ------ .
1) accompany their delays with declarations of good will

2) make a number of more or less convincing excuses

3) tend to terminate the contract soon

4) seldom make repudiatory statements

Which clauses are mentioned in the passage as contractual counter-measures?
1) Acceleration clause and withdrawal clause

2) Acceleration clause and suspension clause

3) Suspension clause and exemption clause

4) Withdrawal clause and exemption clause

Which of the following statements is true about Mardorf Peach & Co Ltd v Attica Sea Carriers
Corpn of Liberia?

1) The House of Lords confirmed the owners' claim to be entitled to withdraw ship.
2) The ship owners sued the charter party on Monday April 13 1970.

3) The charter party had to pay for the hire in cash every two months.

4) The seventh and final instalment had been paid without delay.

PASSAGE 3:

The law relating to unfitness to plead should exempt an individual from a criminal trial, either
permanently or temporarily, when he is considered incapable of comprehending and meaningfully
participating in court proceedings. Some may disagree with this statement by arguing that, irrespective
of a defendant's fitness, a trial should always proceed as normal. For instance, advocates for victims
may cite the necessity of "closure™ and the importance of the victim's voice being heard. Nevertheless,
it is submitted that the initial position---that the law should exempt an unfit defendant from a criminal
trial----is to be preferred.

This is because the notion of proceeding with a trial regardless of a defendant's fitness would
be an abuse not only of their individual rights but also of the rule of law. As Brown opines, "if a
defendant cannot properly defend themselves, it could lead to inaccurate or unjust verdicts and, at
worst, imprisonment for an offence which they did not commit.” In the end, the purpose of fitness-to-
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plead laws is twofold: to balance the rights of vulnerable defendants with the need to protect the public
and to balance natural justice with the desire to see justice served.

In 2016, the Law Commission of England and Wales published their final report concerning
their recommendations arising from a six-year consultation into fitness to plead. The Commission
proposed that the current common law criteria for determining an accused's fitness should be replaced
with a new statutory test aimed at establishing whether the defendant lacked the "capacity to participate
effectively” with the trial process. This article offers a critical examination of one element that is
noticeably missing from the Commission's proposed test; specifically, a "diagnostic threshold.” In
other words, the Commission were not in favor of requiring a link between the lack of capacity and,
for example, a recognized medical condition-----preferring instead to prioritize the lack of capacity
itself as the sole determinative factor.

11- Which of the following best describes the main idea of the passage?

1) Meaningful participation in court proceedings
2) Unfitness to plead and the Law Commission
3) Medical condition of victims in criminal trials
4) How to exempt someone from a criminal trial
12- According to the passage, which of the following positions should be preferred?
1) Regardless of a defendant's fitness, a trial should always proceed as normal.
2) Advocates for victims should remind us of the necessity of "closure.”
3) The law should exempt an unfit defendant from a criminal trial.
4) It is not necessary to hear a victim's voice at all.
13- The word "vulnerable™ in paragraph 1 is similar in meaning to ------ .
1) powerless 2) flawless
3) effortless 4) restless
14- Which of the following did the Law Commission of England and Wales propose?

1) If a defendant cannot properly defend themselves, it could lead to imprisonment for an offence
which they did not commit.

2) The current common law criteria for determining a defendant's fitness should be replaced with a
new statutory test.

3) If a defendant cannot properly defend themselves, it could result in inaccurate or unjust verdicts.
4) One must balance natural justice with the desire to see justice served.

15- Which of the following does the author see noticeably missing from the Commission’s proposed

test?
1) A recognized medical condition 2) A six-year consultation
3) A diagnostic threshold 4) The lack of capacity
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PASSAGE 4:

Culture is a word with a variety of meanings. In this contribution we adopt Hofstede's definition
of culture, namely that it consists of "all the learnt patterns of thinking and acting™ in a particular group,
or, in slightly different words, “the collective programming of the mind which distinguishes the
members of one group or category of people from another.” That said, we are interested here not in
culture per se but specifically in legal culture. For present purposes we define legal culture as the
collective habits of thought and action amongst legal opinion-makers - the lawyers, judges and
academics in a particular legal system - as well as amongst those who use the legal system or are
subjected to it. The legal culture of a jurisdiction is created by a great many different societal forces,
such as historical accident, political imperatives (including commitment to democracy and human
rights), and attitudes towards corruption. That culture, in turn, has a direct bearing on the substantive
rules of law that emerge within the system.

In this contribution we use one aspect of legal culture, namely the culture of giving reasons in
judgments, to investigate how legal culture shapes substantive law, specifically the law of unjust (or
unjustified) enrichment. We consider the law of unjustified enrichment in two countries in particular,
South Africa and France, with some reference also to the law of England and Germany. This topic is,
we believe, a most fitting one in a collection of essays devoted to Michael Bryan, who understands so
well the forces that shape legal systems.

16- Which of the following statements is true?

1) The author is interested in culture per se.

2) The author is interested specifically in legal culture.

3) The author is against Hofstede's definition of culture.

4) The author is interested in Michael Bryan's definition of culture.

17- The passage refers to all of the following as legal opinion-makers EXCEPT the ----- .

1) judges 2) lawyers 3) academics 4) jury members
18- The passage refers to all of the following societal forces creating the legal culture of a jurisdiction

EXCEPT - .

1) attitudes towards corruption 2) political imperatives

3) historical accident 4) appetite for change

19- Which aspect of legal culture is going to be focused on in the passage?
1) The culture of who we are not just what we do
2) The culture of giving reasons in judgments
3) The number and role of lawyers
4) The way judges are appointed
20- In which two countries in particular does the author consider the law of unjustified enrichment?
1) England and Germany 2) France and Germany

3) South Africa and France 4) South Africa and England
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PASSAGE 5:

Bullet lead comparison is of very questionable validity. Analysis of bullet lead for
identification purposes is premised on the theory that batches of lead in bullets have unique
combinations of arsenic, antimony, tin, copper, silver, and cadmium. The theory is that when two
bullets have the same ratios of these elements, they came from the same source. However, one batch
of lead in the bullet making process produces a large number of bullets, and those bullets may in turn
go to a variety of distribution routes.

Several courts initially admitted bullet lead analysis comparison testimony for identification.
Subsequently, however, metallurgists and statisticians demonstrated that it is not reliable. An early
Daubert evaluation-in United States v. Mikos found that source conclusions based on bullet lead
analysis were based on faulty science and were inadmissible. The court allowed the FBI agent in that
case to testify as to the chemical similarities in the bullets but not as to any probability that they came
from the same source.

The National Academy of Sciences conducted a study funded by the FBI in 2004 and found
that, while the methods for identifying and measuring the elements were sound, the assumptions based
on those measurements were simply unsupportable. Initially, the FBI rejected the results of its own
funded study, but shortly thereafter, the FBI announced that it had ceased to use bullet lead comparison
in its investigations. And no state laboratories do such analysis. Since then, analysis of bullet lead
comparison testimony under Daubert standards has been rejected by courts.

21- What is the passage mainly about?

1) Unreliability of bullet lead comparison for identification purposes
2) Questionable validity of most evidence used in forensics

3) An early Daubert evaluation in United States v. Mikos

4) An FBI-funded study conducted in 2004

22- According to the passage, batches of lead in bullets have unique combinations of all of the
following EXCEPT ------ .

1) arsenic 2) antimony 3) bismuth 4) cadmium
23- The word ""inadmissible™ in paragraph 2 is similar in meaning to ------ .

1) invaluable 2) informal 3) insecure 4) invalid
24- The word ""they" in paragraph 2 refers to ------------- .

1) the bullets 2) source conclusions
3) the chemical similarities 4) metallurgists and statisticians

25- Which of the following statements is true?

1) The National Academy of Sciences found that the methods for identifying and measuring the
elements in the bullets were faulty.

2) Today there are still courts that do not reject the analysis of bullet lead comparison testimony under
Daubert standards.

3) There are still many state laboratories that approve the results of the bullet lead comparison analysis.
4) The FBI announced that it had stopped to use bullet lead comparison in its investigations.
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PASSAGE 6:

The work of Kenneth Culp Davis is widely referred to as the starting point for a consideration
of how legal decision-makers refer to non-legal extra record facts. His work proceeds on the premise
that no judge can think about law, policy or discretion without using extra record facts. Davis' work
identifies a distinction between two uses of extra-record facts as legislative or adjudicative facts.
Where a court or an agency finds facts concerning the immediate parties -who did what, where, when,
how and with what motive and intent- it is performing an adjudicative function so that the relevant
facts are adjudicative facts.

However, where a court or an agency develops law or policy, it is acting legislatively; the courts
have created the common law through judicial legislation. The use of facts in this context is referred
to as legislative facts. Legislative facts help the tribunal to determine the content of law and policy and
to exercise its judgment or discretion, are usually general in nature, and are utilized in the creation of
law or policy.

Davis identified shortcomings in the way judges approach legislative facts, with more
conventional opinion purporting to rest exclusively upon the record but which in reality is heavily
dependent upon the assumption of unproved facts that are left vague and identified. He also exposed
anomalies in rules of evidence, which did not adequately distinguish between the two kinds of facts.

In a series of articles during the late 1980s, Monahan and Walker sought to take the existing
scholarship on the use of social scientific material in judicial decision- making further. Monahan and
Walker note the influence of Davis' work, and accept his insight that empirical information can play
two different roles in legal decision- making. However, they critique his work on the basis that the
adjudicative/legislative fact distinction perpetuated the old pre-Realist boundaries of the distinction
between "fact" and "law." They argue that Davis' notion that facts used to create a rule of law should
be treated differently from other facts is a largely negative proposal.

26- All of the following points are true about Davis' work EXCEPT that it ----- .
1) is widely referred to as the starting point for a consideration of how decision-makers refer to non-
legal extra record facts

2) did not take the existing scholarship on the use of social scientific material in judicial decision-
making very seriously

3) is based on the premise that no judge can think about law, policy or discretion without using extra
record facts

4) identified shortcomings in the way judges approach legislative facts
27- The underlined "it" in paragraph 1 refers to ------ .
1) a court or an agency 2) a distinction
3) motive 4) intent
28- All of the following points are true about Legislative facts EXCEPT that they ------ .
1) are usually general in nature
2) are utilized in the creation of law or policy
3) help the tribunal to determine the content of law

4) are concerned with who did what, where, when, how and with what motive
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29- Which of the following statements is true about Monahan and Walker?
1) They perpetuate the old pre-Realist boundaries of the distinction between "fact" and

"law".

2) They believe that facts used to create a rule of law should be treated differently from other facts.

3) They exposed anomalies in rules of evidence, which did not adequately distinguish between

legislative and adjudicative facts.

4) They accept Davis' insight that empirical information can play two different roles in legal decision-

making.

30- Where does the following sentence best fit into the passage?

It provides no clear direction regarding how courts should obtain social science data, evaluate

social science data or what effect they should give to the evaluation of other courts.

1) End of paragraph 4 2) End of paragraph 3
3) End of paragraph 2 4) End of paragraph 1
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